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1. How British Muslims understand the relationship between the law of the land 
and religious law?

2. Do they see British law as being ‘Christian’?

3. How much influence would they like 'Muslim concepts' to have in the law?

4. What areas of secular law concern and challenge Muslims today?
5. Sharia Review –

1. Has anything changed since its publication?
2. What is the best way forward with regard to shari'a tribunals as far as the British 

Muslim community is concerned?

Questions to be covered:



 Historically, ‘English laws' were obviously influenced by ‘Christian law’ but 
now British Muslims see English law based on secular liberal values and ideas.  

 Muslims more comfortable with 'Christian Laws' than 'secular' laws?

 For example, there was the "Cornish private hotel case" (2011) where a same sex 
couple was refused a room by religious Christian hoteliers. Mr Justice Andrew 
Rutherford ruled the hotel had discriminated against the couple. 

 The ruling cited the opinion of Lord Justice Laws, who asserted that no law can 
justify itself on the basis of any religious authority: 
 "The precepts of any one religion -- any belief system -- cannot, by force of their 

religious origins, sound any louder in the general law than the precepts of any 
other."

English Law = Christian Law?

http://www.theguardian.com/world/2011/jan/18/gay-couple-win-case-hoteliers


 Muslims are generally obliged to abide by the laws of the land and the country 
they live in, whether it is:
 an Islamic state (al-khilafa), 
 Muslim countries, or 
 non-Muslim countries such as those in the west, 
as long as they are not ordered to practice something that is against Sharia.

 “It is necessary upon a Muslim to listen to and obey the ruler, as long as one is not 
ordered to carry out a sin. If he is commanded to commit a sin, then there is no 
adherence and obedience.” (Bukhari, no. 2796 & Sunan Tirmidhi).

 Muslims lived in Ethiopia 

 The Prophet incorporated pre-Islamic practices in Madina

Relationship between Law of the land & Islam



 Classically, some scholars have divided non-Muslim lands into two 
categories:
1. Dar al-Khawf - a land where Muslims are under a constant threat and fear 

with regards to their religion, life and wealth (eg women are forbidden to wear a 
veil or bikini); and

2. Dar al-Aman - a land where Muslims are relatively secure and safe, and free 
to practice their religion.  

 In Dar al-Aman (such as many non-Muslim countries in the west), many 
of the injunctions and rulings are very similar to Muslim lands (dar al-
Islam), thus the command of following the laws of the land would also 
apply in these non-Muslim lands. (See: Radd al-Mukhtar)

Abodes of Peace



 The vast majority of Muslims are comfortable with legal pluralism. It has been a 
hallmark of Islamic polity from early times when the Compact of Medina (8th

century) was devised. 

 As Islam expanded across the world, Muslim traders, settlers and conquerors 
introduced Islamic law integrating it with local customs and practices, which were 
compatible with Islam.

 Civil law in most Muslim majority countries is based upon modern
Western legal systems, a legacy of the period of  European colonization of much of the 
Islamic world starting in the 19th century.

 Indo-Pakistan law based on English law, 
 Egypt borrowed the French civil code, 
 Turkey adopted Swiss civil law and Indonesia Dutch. 

Local Laws 'incorporated' into Sharia



 A minority view was popularized by both Abu al-`Ala al-Mawdudi (d. 1979) 
and Syed Qutb (d. 1966) in 20th centry. 

 Deriving from understandings of Quran 5:45, they claimed that any law that is 
not Shariah is a law of jahiliyya (‘ignorance’). Thus, for those who subscribe to 
this view, democracy, socialism, communism, and any other –ism is 
instantaneously deemed as being a manifestation of disbelief.

 Claim that Man Made Laws are not acceptable is highly problematic. 

 Prof. Andrew March, in Islam and Liberal Citizenship: The Search for an 
Overlapping Consensus, states that modern Sunni scholars have given several 
models for Muslims living in non-Muslim lands.

Divine Law v Man Made Law



 1) Social Contract Model
 Muslims are legally obliged to obey the laws of the land as long as these laws don’t
require them to do something unlawful (haram), in return for rights 
and privileges granted to them.

 “Muslims must abide by their conditions” [Abu Dawud].

  يَْعلَُم ْم َكِفیًال إِنَّ اللَّهَ َقْد َجَعْلُتُم اللََّه َعلَْیكُ َوأَْوُفوا بَِعْھِد اللَِّه إَِذا َعاَھدتُّْم َوَال تَنُقُضوا اْألَْيَماَن بَْعَد تَْوكِیِدَھا وَ 
َما تَْفَعُلونَ 

 Fulfil the covenant of Allah when you have taken it, and do not break oaths after their 
confirmation while you have made Allah a witness over you. Verily, Allah knows what 
you do. [Quran 16:91]

 It is forbidden for a Muslim to betray anyone to whom he has given a pledge of security 
or a promise. Treachery is an enormous sin which results in severe punishment and 
humiliation in the Hereafter.

Models followed by Muslim Minorities 



 Muslims agree that while the existing legal system is not Divine, it is sufficiently just or 
acceptably legitimate in many areas.

 The legal system may be actively endorsed because it sufficiently protects the five 
main daruriyat (i.e., the essential goals of the Shariah, which are: 
 protection of religion, life, intellect, property, and progeny).

 To give an example, under this model, if a Muslim is murdered, the family 
should feel religiously motivated to pursue legal action and prosecute the 
criminal to the maximum possible capacity, even if the death penalty is not inflicted. 

 The fact that murder is a crime, and a murderer is punished, is something that is in 
complete harmony with the goals (maqasid) of the Shariah, even if the actual means to 
achieve them (i.e., the actual punishment meted out to the murderer) differ.

 Objections – Other Laws that form part of the Legal System (eg same sex marriages) may 
prevent endorsement. 

Sufficiently Just Model



 How much influence would they like 'Muslim concepts' to have in the law?

 Marriage / Divorce 
 Polygamy  
 Inheritance -

 The share of a male is usually twice that of a female heir. 
 The main reason for this disparity is to reflect the relative economic burdens on the individuals. 

 For example, a man takes his share subject to the obligations to provide for the maintenance of the 
family, whereas a woman takes her share free from such conditions. 

 In addition, a woman’s assets remain hers after marriage, whereas a man’s assets, including the 
assets he inherited, become shared assets upon marriage.

 In 2014, The Law Society produced guidelines that solicitors will be able to write Islamic wills But 
soon withdrawn. 

Sharia v English Law I: Islamic Family Matters- Inequality under English Law?



 Interest/ usury – In matters of commerce, unlawful gain (riba) is not allowed. This 
includes payment of interest as well as unjust or unlawful gain. 

 Other activities (which includes investment in such activities) such as gambling or 
trade in alcohol or pork products are also prohibited.

 Mortgages 
 Student Loans 

 Insurance
 Since Islam does not recognize the assumption of uncertainty as a salable item, this becomes an 

example of exchanging a like commodity (money in this case) in an unequal manner.
 Another problem with insurance is that it bears some resemblance to gambling.

Sharia v English Law II - Financial Transactions



 Organ Donation – everybody would be considered a 
potential donor unless they have added their details to the 
NHS Organ Donor Register to say that they do not wish 
to donate their organs, or are in one of the excluded groups.

 The majority of the Indo/Pak scholars are of the view that organ transplant is 
not permissible, while, many Arab scholars and some scholars of the Indian 
subcontinent give its permission under certain conditions, (details of these 
conditions will be mentioned further along). 
 No one has given a general unconditional permission for the transplantation of organ

 Post-mortem 

Sharia v English Law III- Life & Death



Fundamental Religious Issues

 Same sex marriage -v- Freedom of Choice 
 Blasphemy -v- Freedom of Choice
 Honour of the Prophet- v - Freedom of Speech

What areas of secular law challenge Muslims?



 In Britain, Sharia law is mainly used for guidance on family law.

 There are councils and tribunals which deal
with Sharia but there aren't actually any 
courts of law in this country.

 Not Enforceable. 

 These only deal with family and rarely custody of children or any other dorms 
of dispute. 

 Councils can hold legally-binding negotiation sessions in these cases, but they 
can't overrule regular UK courts of make decisions which go against British 
laws.

Divorces – Sharia Councils



 Review published in Feb 2018.

 The review found evidence of good practice but also clear evidence of bad practices, in particular women were 
discriminated against/ disadvantaged. 

 Three major Recommendations:

 1: Legislative change –
 Amendments to the Marriage Act 1949 and the Matrimonial Causes Act 1973. 
 Linking Islamic marriage to civil marriage

 Penalties should celebrants fail to ensure the marriage is also civilly registered.
 Why Muslims only?
 Penalty is too restrictive? 

 2: Awareness campaigns 

 3: Regulation of Councils – two views how to regulate them.

Review into application of sharia law 



 Awareness campaigns – the panel's opinion being "that the evidence shows that 
cultural change is required within Muslim communities so that communities 
acknowledge women's rights in civil law, especially in areas of marriage and divorce. 

 Awareness campaigns, educational programmes and other similar measures should be 
put in place to educate and inform women of their rights and responsibilities, including 
the need to highlight the legal protection civilly registered marriages provide. 

 The panel considered that there is "…. the need to ensure that sharia councils operate 
within the law and comply with best practice, non-discriminatory processes and existing 
regulatory structures. In particular, a clear message must be sent that an arbitration 
that applies sharia law in respect of financial remedies and/or child arrangements would 
fall foul of the Arbitration Act and its underlying protection."

 The panel also identified a need to increase public awareness in communities 
about availability of legal aid

Sharia review Recommendation 2



 The dissenting view pointed out that issues in family law disputes are 
always multi-faceted. It said: "The creation of a state facilitated or 
endorsed regulation or audit scheme will give legitimacy to the existence 
of alternative dispute resolution entities in the form of sharia councils." It 
said regulation would give the councils "a quasi-legal status" and could 
give legitimacy to ancillary outcomes which arose from the functions 
they perform.

 But what else do you do with them?

Regulation of Sharia Councils  



• Sharia is intolerant, violent and barbaric law
• Sharia is incompatible with the laws in Western countries
• Sharia is anti-woman.



 Thank you!

Q & As 
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