
CHRISTIANS, MUSLIMS and THE LAW: the family 

DISCUSSION GROUP 3: 

Marriage and divorce laws need to be reformed for everyone 

 

Christian and Muslim attitudes to marriage are developing in a context of significant social change. 
These changes include the decline of marriage rates,1 the passing of the Marriage (Same-Sex 
Couples) Act 2013, and debates about heterosexual civil partnerships as an alternative to marriage.2 
While Islamic marriages have been a focus for the Government with the recent Siddiqui report, we 
should note that humanist and pagan marriage ceremonies have also been controversial under the 
current system.3 As a result, many have argued that much more foundational reform is needed to 
ensure that marriage and divorce law reflects our diversity. This point of view has been expressed by 
the Law Commission more generally4 and by Professor Russell Sandberg in particular reference to 
the debate on Sharia councils.5  

For Christians, attitudes to such reforms will depend on our view of the state’s role in a diverse 
society. While we have an established church, many within the Church of England recognise that the 
meaning of establishment has to change radically in a religiously diverse country compared to a 
more uniform one. In the face of such diversity, and desiring to love our neighbours as ourselves, 
many Christians conclude that the role of the  state should focus much more narrowly on defending 
the rights of the vulnerable, but should accommodate a broader range of practices within this remit.  

Two practical policies would arguably help us with such accommodation of diverse practices. The 
first is a much clearer distinction between civil registration and the religious or otherwise ceremony 
of marriage. This is in fact the model for several European nations. Currently however, at least in 
England, the ceremonial and bureaucratic can be conflated, whether in Church of England weddings 
or ‘civil’ ceremonies. Instead, registration with the state authorities could be seen as something 
quite distinct from celebration – and be made simpler as a result. An analogous situation to aim for 
would be current practice around birth: the state issues a birth certificate but different Christian or 
other traditions mark the birth in different ways – some through baptism, others through dedication, 
and still others through different ceremonies.  

Such a distinction would benefit both state and religion. On the civil side, it would allow the state’s 
process of registration to be simplified, with a primary focus on encouraging a stable environment 
for children and deterring coercion and fraud. On the religious side, it would allow different religions 
to recognise a broader range of relationships and ceremonies. Some of these would be quite natural 
to register with the Government, particularly where they involve bringing up children. This would of 
course have implications for the Church of England’s role in marriage, but it is a reform that could be 

                                                
1 
https://www.ons.gov.uk/peoplepopulationandcommunity/birthsdeathsandmarriages/marriagecohabitati
onandcivilpartnerships/bulletins/marriagesinenglandandwalesprovisional/2014  
2 http://www.bbc.co.uk/news/uk-politics-42916294  
3 https://humanism.org.uk/campaigns/human-rights-and-equality/marriage-laws/ 
http://www.dailymail.co.uk/news/article-2324674/Law-change-lead-Jedi-Pagan-weddings-Tories-fear-
inclusion-humanism-gay-marriage-allow-sects-powers.html  
4 https://www.lawcom.gov.uk/marriage-law-outdated-and-in-need-of-reform/  
5 http://www.lawandreligionuk.com/2018/02/07/a-fear-of-sharia-why-the-independent-report-is-a-
wasted-opportunity/  
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brought in without touching the questions of establishment more generally. However, not all faiths 
would register all long-term relationships with the state, for a variety of reasons.  

With this in mind, there should also be an extension of rights towards cohabiting couples. Some 
Christians may be hesitant about such a move, seeing it as a sign of the devaluation of marriage. 
However, others argue that ‘the ship has sailed’ on the number of people cohabiting, and while it 
would be good to encourage marriage, this should not stop the state extending rights to those who 
are unmarried. Of particular concern are issues around pensions, inheritance and other rights,6 
which are currently tied to marriage rather than to cohabiting relationships. The extension of these 
and other rights would be a less heavy-handed way of protecting all partners in long-term 
relationships than the Siddiqui review’s recommendation of enforcing marriage registration.  

                                                
6 https://www.citizensadvice.org.uk/family/living-together-marriage-and-civil-partnership/living-
together-and-marriage-legal-differences/  
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