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magazine which publishes highly offensive cartoons denigrating 
not just Muhammad and Muslims but also Jews, blacks and other 
minorities? This raises the question of what limits there should 
be to religious freedom. There is still much work to be done and 
this edition is given to exploring some of the issues.

The three articles are all summaries of papers presented at CMCS 
by Muslim speakers during the autumn of 2014 as part of a series 
of lectures and seminars on Christian and Muslim responses to 
law and ethics.  The first illustrates the type of problem that has 
to be grappled with. How do religion, identity, national loyalty 
and state control relate? To what extent should the law legislate – 
if at all – on matters of religious conviction? Samuri and Quraishi 
present a case study from Malaysia where irtidād (apostasy, or 
turning away from the faith) is illegal in all but one state, Negeri 
Sembilan. Yet, even in this state their research shows that it is 
extremely difficult for nominal, non-Malay Muslims – let alone 
ethnic Malays – officially to leave Islam.

In the second paper, Hussain presents a less academic personal 
reflection from the Qur’an and the Hadith suggesting that this 
should not be the case. For him, the Qur’an itself stipulates no 
penalty for irtidād and any punishment is postponed until the 
hereafter. He cites two well known hadith concerning the topic 
and rejects the traditional interpretations used by the majority 
of Muslim jurists to apply the death penalty, considering their 
motives to be politically driven. However, his suggestion that 
"the Qur’an grants absolute and unqualified freedom of religion" 
is open to debate and should probably only be understood in the 
narrow context of irtidād.  

No law-based religion can claim to offer total, unbounded 
freedom. Such complete lawlessness would offend natural 
moral sensibilities and in the third paper Bhojani argues that 
there is a rationalism that transcends the Shari‛a. He highlights 
how "re-engaging the tradition of Muslim moral rationalism, as 
associated with the classical approach of the historical ‘Adliyya 
(the people of justice), offers scope for a reading of shari‛a that 
draws out a fundamental concern with the pursuit of shared 
moral ends and hence the common good".

From a Christian academic perspective Prof Roger Trigg 
delivered a public lecture which explored attacks on religious 
freedoms and rights more generally.  Chris Woo of CMCS 
reviews Trigg's book Equality, Freedom, and Religion which 
highlights the problems and tensions but the lack of clear 
answers suggests that there is still much work to do in 
thinking about the relationship between religion and law. 

Dr Richard McCallum, Editor
January 2015, Oxford

This edition of the CMCS Research Briefings was compiled 
against the tragic background of events in Paris during 

January 2015 as hostages, police and terrorists died in acts of 
extreme callousness. These events yet again highlighted the 
urgent need to understand the relationship between religion, 
law and ethics.  In particular, they provoked two public responses 
which, whilst well intentioned and understandable, need to be 
examined and challenged.

The first was the oft heard denial by politicians and community 
leaders that these events were anything to do with Islam. Whilst 
entirely understandable and very well intentioned surely this 
is a less than accurate and less than helpful response. Clearly 
there is a connection, if for no other reason than the fact that the 
perpetrators called themselves Muslims and quoted the Qur’an 
as a justification for their actions. Any religion is highly complex 
and is claimed as theirs by a vast variety of followers. Whilst 
the terrorists’ interpretation of Islam may not be everyone’s 
understanding, it is certainly an interpretation held by some who 
call themselves Muslims. Rigorous, nuanced, well researched 
responses are needed rather than simplistic reductions.

The second reaction has been to empathise that "Je suis Charlie".  
Beyond the obvious existential inconsistency, this statement too 
is unhelpful. Do those who make it really share the views of a 



Applications to leave Islam in Malaysia are highly controversial. 
After the landmark case Lina Joy v. Majlis Agama Islam Wilayah 

Persekutuan dan Lain-lain ([2007] 4 MLJ 585), it was determined that 
the civil courts did not have jurisdiction to try cases of applications to 
leave Islam, otherwise termed "apostasy", and that such applications 
must be made in the shari‘a court. Article 121(1A) of the Federal 
Constitution states that the shari‘a court has jurisdiction over personal 
status matters pertaining to Muslims. After Lina Joy, individuals wishing 
to leave Islam had to apply to the shari‘a court, exposing themselves to 
consequent legal action. 

LEGAL PROCESS 

Most states in Malaysia have no clear procedural laws for leaving 
Islam. Some states impose up to 180 days rehabilitative detention 
for apostasy offences. Today, one state represents an exception 
to the rule that Muslims may not “leave Islam”. The state is Negeri 
Sembilan, which has introduced provisions that allow Muslims to leave 
Islam without it being a punishable offence. These provisions enable 
individuals to apply to leave Islam in a shari‘a court, as decided in Lina 
Joy. Our research studied how far the law in Negeri Sembilan enables 
applicants to leave Islam, and the processes within other agencies 
(such as the Mufti’s Department) that are directly involved. 

The Islamic Religious Administration Enactment (2003) provided 
modifications in Islamic administration in Negeri Sembilan. One 
development was section 119, which provided that a declaration 
to leave Islam must be made ex parte in a shari‘a high court with an 
affidavit explaining the facts and reasons for the application. After the 
court receives it, the shari‘a high court judge hearing the application 
shall:  

(a) Advise the applicant to repent. If the judge is satisfied that the 
individual has repented according to Islamic law, he must record 
his repentance; or 

(b) If the individual refuses to repent, the judge must postpone the 
hearing of the application for 90 days, and require the applicant 
to undergo consultative guidance sessions run by the Mufti 
Department intended to advise the applicant to return to Islam.  

The Mufti’s Department conducts consultative guidance sessions with 
the applicant to obtain information regarding the applicant’s religious 
background. Section 119 (4)(b) states:  “The Mufti officer is legally 
permitted to advise the applicant to ‘reconsider’ his/her application.” 
The officer must conduct investigations to prove that the applicant 
was or is a Muslim. The officer is empowered to seek information from 
the applicant’s family, schools and so on as proof of the applicant’s 
religious practices and investigate whether the reasons for leaving 
Islam are sound and verifiable.

If the applicant repents or retracts their application within the first 90 
days, a formal report is produced and the applicant brought before the 
shari‘a court.  If the applicant refuses to repent, the Mufti Department 
produces a report and the applicant is brought again before the court. 
If the court opines the applicant may still repent, they can postpone 
and re-order further "consultative sessions" for a maximum of one 
year. This process is repeated if the applicant repents or retracts within 
a year.  If the applicant still refuses to repent after a year, the officer 
must report it and bring the applicant before the shari‘a high court, 
where the court may decide to declare the applicant an "apostate". 

The officer’s report at this stage is of utmost importance because it 

NEGOTIATING APOSTASY: 
APPLYING TO ‘LEAVE ISLAM’ IN MALAYSIA
DR MOHD AL ADIB SAMURI & DR MUZAMMIL QURAISHI  ANALYSE APOSTASY LAWS IN MALAYSIA

Dr Mohd Al Adib Samuri is a 
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will influence the court in its evaluation of the application to leave 
Islam. In addition to declaring the applicant’s apostasy, the court must 
issue orders relating to the dissolution of his/her marriage, division of 
matrimonial property, his/her wali’s (marriage guardian) rights, rights 
of inheritance, and custody rights.

Subsection 119 (8A) gives the shari‘a court absolute authority to reject 
any application where the applicant fails or refuses to attend any of 
the consultative guidance sessions. Individuals wishing to leave Islam 
must attend all consultative guidance sessions ordered by the Court, 
despite their having already ceased to believe in Islam, its teachings 
and practices. 

ANALYSIS OF CASES 

219 applications to leave Islam were recorded from 1998 to 2013 
including 60 cases filed before the Islamic Religious Administration 
Enactment (2003) came into force. Of these, 72 cases were decided, 
37 cases were approved, 13 cases were rejected and 22 cases deemed 
as rehabilitated. The remaining 147 cases were still in the consultative 
guidance stage. The statistics also show that most applications 
were from individuals of Indian ethnicity (177), followed by Chinese 
individuals (24).

Permission to leave Islam has only been given in cases where there 
was absolutely no Islamic teaching in the applicant’s life due to living 
in a non-Muslim environment or involuntary conversion. Significantly, 
applicants who desire to leave Islam for a religion other than their 
parents’ cannot do so. This proves that, despite these recent changes, 
permission to leave Islam in Malaysia is limited, and that the real 
objective behind Section 119 is to bring the applicant back to Islam 
through consultative sessions and counselling.

There have been claims that Islamic institutions have offered material 
rewards to “encourage” individuals in marginalized communities 
to convert to Islam, which is reflective of formal proselytising. The 

actions of the shari‘a court in employing various strategies to retain an 
individual’s status as a Muslim, despite their complete lack of interest 
in practising Islam, will only lead to more legal battling. There is also 
the question of how civil liberties such as freedom of conscience and 
religion are marginalized by this process, given Malaysia’s obligation to 
adhere to international human rights law.

Permission to leave Islam has 
only been given in cases where 
there was absolutely no Islamic 
teaching in the applicant’s life 
due to living in a non-Muslim 
environment or involuntary 
conversion.

CONCLUSION

Our analysis provides an important example of how a religious 
civil service office (the Mufti’s Department) has disproportionately 
influenced the shari‘a court in determining outcomes of applications to 
leave Islam. The case study also demonstrates a largely unchallenged 
erosion of autonomy traditionally exercised by the Malaysian judiciary 
over such issues.  The attempt to formally regulate and check apostasy 
also provides another example of the trend towards increased powers 
for Muslim bureaucrats to strengthen the sanctity of Islam in Malaysia.

For a fuller treatment of this topic see: Samuri, M.A.A. & Quraishi, M (2014) 
‘Negotiating Apostasy: Applying to ‘Leave Islam’ in Malaysia’. Islam and 
Christian-Muslim Relations, 25:4, 507-523
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Whilst Islam is a religion of duties, it also gives individuals 
generous rights and privileges. One of them is the freedom of 

religion.  Its purpose is the vindication of truth and the protection of 
human dignity.1 Yet Muslim jurists have traditionally supported the 
death penalty for apostasy.  How did this opinion come about? Does 
this law apply to both religious apostasy and political apostasy? Should 
apostasy be a capital crime? 

THE QUR’ANIC BASIS

The cardinal Qur’anic doctrine is that humans have been given 
the freedom to choose their religion, which is the basis for human 
responsibility and accountability on judgement day. The Arabic term 
irtidād means apostasy, to retreat, to abandon or to turn back. This 
implies that when one believed, one was facing Allah and travelling 
in that direction, but at the point of apostasy one turned back and 
abandoned the path.  The Qur’an reflects an apostate’s mental state as 
being anxious, lost, a failure: 

“If anyone turns away from his faith and dies as disbeliever of 
the truth - their works will be rendered worthless in this world 
and the Hereafter. They will remain in hellfire forever.” (The Cow, 
Q: 2:217)2

“O believers, if ever you abandon your faith, instead Allah will 
bring people whom he loves and who love him.” (The Table, Q: 
5:54)

In these verses the apostate is reprimanded by God. His good deeds 
will be worthless and he will be assigned to hellfire.  He cannot harm 
God, the messenger or his religion, and believers are urged to remain 
steadfast. No punishment is assigned nor is there any reference to 
killing. 

Religious freedom is a key objective of the Shari‛a.  The concept of 
tawḥīd, belief in one God, is to free people from subservience to idols 
or feudal lords. It is to embolden humanity to be fearless of others and 
to be God’s true devotees: 

“There is no compulsion in matters of religion since the truth is 
manifestly clear from error.” (The Cow, Q: 2:256)

Regarding this verse Rida states, “women whose children had died 
sometimes made a pledge that, if a child survived, they would convert 
him or her to Judaism. When the Jewish tribe of Banu Nadir was 
expelled from Medina there were children of the Ansar among them, 
and they said ‘we will not allow our children to remain Jews’ after which 
Allah revealed this verse.”3 Others identified al-Hussain, whose two 
sons were Christians. He asked the Prophet "shall I not compel them 
to embrace Islam?"  It was at this time that the verse (Q: 2:256) was 
revealed.

POLITICS OR FAITH? 

The issue of apostasy has more to do with politics than religion. After 
all, what is faith? It is voluntary submission in heart and mind "since the 
truth is manifestly clear from error." God makes it clear that matters of 
doctrine cannot be subjected to compulsion, no matter how concerned 
a person is for someone’s salvation. 

In Islamic jurisprudence the Qur’an is the foundation and the principal 
source of all doctrines and laws which make up the Shari‛a, and the 
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Sunna is a secondary source clarifying the Qur’an. We have shown 
clearly that the Qur’an gives unqualified religious freedom to humanity.

There were hundreds of people who professed Islam in the Prophet’s 
time who then apostatised.  Others were hypocrites. When Omar 
asked permission to kill a hypocrite the Prophet said, "people would 
say Muhammad kills his companions."4 The list of apostates during the 
Prophet’s time is long: Abdal ibn Ubayy, those who apostatised after 
the Prophet’s night journey, and even two of the Muslim emigrants to 
Abyssinia became Christians.

According to Imam Shafi'i, "never did the Prophet fail to respect the 
bounds set by God in relation to anyone who lived in his day. In fact, 
he was the most steadfast of all people in observing the limits that 
God had imposed on him.  Some people believed, then committed 
apostasy, then professed belief. However, the messenger of God did 
not put them to death."5 

There are two hadith which are commonly cited with respect to 
apostasy.  The first is, "if anyone changes his religion, put him to 
death."6 However, there are problems with the chain of narrators, and 
it is also a general command (҅āmm) which needs specification (taḳṣiṣ).  
Moreover, it is a solitary hadith of a political nature which is aimed 
at confirmed enemies of Islam.  It is about high treason, or ḥirāba, 
accompanied by rebellion against legitimate leadership.7

The second hadith reports that the messenger said, "the blood of a 
Muslim who professes that there is no God but Allah and that I am 
his messenger is sacred except in three cases: a married adulterer, 
a person who has killed another human being, or a person who 
has abandoned his religion, while splitting himself off from the 
community."8 In another version of the same hadith the apostate is 
described as one who "boycotts the community and challenges its 
legitimate leadership." Therefore, the apostate is one who creates 
political turmoil that may lead to sedition. 

Traditionally jurists have used these two hadith to claim there is 
a consensus for the death penalty. With regards to the hadith we 
have shown that they cannot serve as a base for such an important 
legislation. Al-alwani claims that ‘Umar the second Caliph (d. 644 CE) 
and famous scholars like Ibrahim al-Nakhi (d. 811CE) and Sufyan al-
Thawri (d.777 CE) did not support the death penalty for apostasy.9

CONCLUDING THOUGHTS

Despite this there appear to be two critical factors which encouraged 
Muslim jurists to propose the death penalty for apostasy. Firstly, the 
rapid Islamic conquest required laws outlawing rebellion against the 
political establishment and Muslim jurists adopted these to prevent 
sedition and anarchy. Secondly, "the wars of apostasy" fought during 
the reign of the first Caliph, Abu Bakr (632-34CE), were clearly politically 
motivated wars. Abu Bakr said, "I will most surely wage war against 
anyone who separates ritual prayer from the zakā."10 It appears that 
he had a comprehensive vision for religion, which included legislation, 
authority, public order and governance.  These were all included under 
the rubric of shari‛a  and there was no clear division between doctrine 
and law. 

The Qur’an grants absolute and unqualified freedom of religion to 
every individual, and therefore religious apostasy has no punishment.  
However, if it is accompanied by political apostasy that challenges 
legitimate leadership and may lead to rebellion and anarchy, then it will 
be considered high treason, ḥirāba, and that incurs the death penalty. 

FOOTNOTES
1 Kamali, M. Hashim, Freedom of Religion in Islam (Cambridge: 
Islamic Text Society, 2001), p.1. 
2 Qur'anic citations in this paper are loosely based on Abdel-Haleem, 
Muhammad, The Qur'an: a New Translation (Oxford University Press: 
Oxford, 2004)  3 Rida, Rashid, Tafsir-Manar, Dar al-Kutb al-Ilmiyya 
(Beirut: 1999) (quoted from memory)
4 Citation unavailable, (as recollected by author).
5 Citation unavailable, (as recollected by author).
6 al-Bukhari, Muhammad, Sahih al-Bukhari, Vol 9, Book 84, Hadith 57 (as 
recollected by author).
7 Al-Ewa, Lihat Mohamed, Punishment of Apostasy in Islam, Lahore, 
p. 55.
8 ibn al-Hajjaj, Muslim, Sahih al-Muslim, 16, hadith, 4152, (as recollected 
by author).
9 Al-alwani, Taha, Apostasy in Islam (London: International Institute 
of Islamic Thought, 2012). 
10 al-Bukhari, Muhammad, Sahih al-Bukhari, Vol 2, Book 24, Hadith 
483, (as recollected by author).   
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The Muslim religious response to issues of the ‘common good’ is, 
more often than not, viewed through the normative framework 

of Shari‛a. The dominant conception of Shari‛a assumes a system 
of precepts intended to regulate all aspects of human life. Viewed 
as a comprehensive system of religious regulations (aḥkām) and 
responsibilities (takālif), it is through this vision of Shari‛a and the 
potential in its sources that Muslims seek "Islamic" perspectives on 
contemporary issues of shared concern ranging from human rights 
to ecology. 

SHARI‛A AND FIQH

Within the Qur’an there exist clear resources insisting on a universal 
social ethic, grounded on responsibility towards God, on pursuance 
of the good and on justice.1  However, at the level of inferring Shari‛a 
responsibilities from their sources, the potential of these scriptural 
resources is shaped by underlying meta–ethical assumptions about 
what makes something good and what is meant by justice.   

The locus of Muslim thinking on normativity and ethics has been 
identified within the traditional scholarly disciplines of fiqh and uṣūl 
al-fiqh.2  Here fiqh can be understood as the practical human process 
of inferring regulations from, or relating them to, their designated 

sources. Uṣūl al-fiqh, whose theoretical function is contrasted with 
the practical function of fiqh, engages with issues of methodology 
and method governing the applied interpretive effort at the level of 
fiqh. Within this technical usage of the terminology there is a clear 
epistemic distance between Shari‛a, the divine precepts assumed in 
the knowledge of God, and the human inference of these regulations 
from their sources occurring at the level of fiqh. 

Despite the dominant 
conflation of the concept of 
Shari‛a with the notion of 
law, this system of Shari‛a is 
not, and arguably was never 
conceived of, as a legal system. 

Furthermore, despite the dominant conflation of the concept of Shari‛a 
with the notion of law, this system of Shari‛a is not, and arguably was 
never conceived of as a legal system. This is not to say that the spectrum 
of inferred precepts at the level of fiqh does not include a portion that 
is potentially legal, but that these precepts only become actually legal 
when given positive force by a suitable worldly authority. Despite the 
force with which legal impressions of Islam and Shari‛a are perceived, it 
seems more appropriate to endorse the view that “the central Islamic 
fact religiously has been the idea of moral responsibility. The law is 
the result of that responsibility, not its cause”.3 Our purpose here is 
to consider the implications of this moral responsibility with respect 
to issues of the common good in light of the particular meta ethics of 
those Muslim theologians that described themselves as ‘Adliyya. 

THE ‘ADLIYYA AND THE COMMON GOOD

The term ‘Adliyya was used self-referentially, predominantly by classical 
Mu‘tazilī and Shi'i theologians, to describe those who built a range of 

“
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theological positions upon their attribution of a substantive conception 
of justice to God. This hallmark conception of God’s justice was 
premised on a belief that basic moral values are independent of God’s 
legislative commands, and can be understood by humans without the 
aid of scripture. Amongst the range of justifications offered for this 
moral rationalism by classical Shi'i theologians, two are particularly 
prominent.  

The first is an argument by way of a claimed universality of basic 
moral judgments; since people who deny religion outright, or simply 
reject the notion of prophecy, still come to agree with proponents 
of scriptural traditions about the validity of some basic moral 
propositions, knowledge of these propositions must be intelligible 
without scripture.4  

The second justification is more particular to a Muslim audience and a 
little more sophisticated in its construction. The argument states that 
without accepting the possibility of non-scriptural moral knowledge, 
we would have no reason to trust in the validity of the moral knowledge 
imparted by scripture – as we would have no way of establishing 
that God would not lie in those scriptures.5  Since all Muslims believe 
in the integrity and reliability of the moral knowledge imparted by 
scripture, some moral knowledge must necessarily be accessible by 
non-scriptural means. Accordingly, within an ‘Adliyya framework, one 
cannot accept scriptural reasons for action or belief, without a prior 
acceptance of non-scriptural (or rational) reasons for action or belief.  

This moral rationalism allows the ascription of a substantive and 
rationally intelligible conception of justice to God; in the sense that 
He is just in His essence, His actions and His Shari‛a. It makes space 
for what may be termed an ‘Adliyya reading of Shari‛a, where non-
scriptural judgments of rational morality can be an independent source 
of Shari‛a and can act as qualification for the validity of any inferred 
regulations from scripture. Epistemic considerations regarding the 
authoritativeness of less than certain judgments of rational morality 
have limited the historic impact of these theological resources at 
the level of fiqh in modern Shi'i thought. Yet it seems increasingly 
untenable for proponents of ‘Adliyya meta ethics to continue to ascribe 
regulations inferred from scriptural sources, that are themselves also 
less than certain, to a just and moral God without having considered 
the possible tension between such inferences and the equally relevant 
non-scriptural judgments of rational morality.6  

This moral rationalism allows 
the ascription of a substantive 
and rationally intelligible 
conception of justice to God; in 
the sense that He is just in His 
essence, His actions and His 
Shari‛a. 

An ‘Adliyya framework for Shari‛a assumes two distinct categories 
of responsibility. Shari‛a responsibilities may be classified as either 

FOOTNOTES
1 See, for example, Q: 2:112; 2:143; 3:104; 4:125; 28:77; 31:22 and 
57:25.
2 See Kevin A. Reinhart, ‘Islamic Law as Islamic Ethics’, The Journal of 
Religious Ethics, Vol. 11 No. 2 (1983) pp. 186-203.
3 Wilfred Cantwell Smith, On Understanding Islam: Selected Studies 
(The Hague, Mouton Publishers: 1981) pp. 108-109.
4 Ḥillī, al-ʿAllāma Ḥasan bin Yūsuf bin Muṭahhar, Kashf al-Murād fī 
Tajrīd al-Iʿtiqād (Beirut, Dar al-Amira: 2006) p. 59.
5 Ibid.
6 For a detailed exposition of these epistemic obstacles, and resourc-
es from within the tradition to overcome them, see Ali-Reza Bhojani, 
Moral Rationalism and Sharīʿa: A study of independent rationality in 
modern Shīʿī uṣūl al-fiqh (Routledge: 2015).
7 Ḥillī, Kashf al-Murād fī Tajrīd al-Iʿtiqād, p. 154.

scripture dependent (al-takālīf al-shar‘iyya) or non-scripture dependent 
(al-takālīf al-‘aqliyya). A scripture dependent responsibility is one whose 
value cannot be understood by humans independently from scripture, 
e.g. the duty to fast on the last day of the month of Ramadan or the 
duty to refrain from fasting on the first day of the subsequent Islamic 
month. A non-scripture dependent responsibility is one whose value 
can be understood by humans rationally (bil-‘aql) independently from 
scripture, e.g. the duty of preserving a trust, of returning a deposit to its 
owner, of establishing justice and preventing oppression. This typology 
suggests that such non-scripture dependent Shari‛a responsibility 
is common to all capable people, irrespective of adherence to any 
particular scriptural tradition.  Furthermore, according to classical Shi'i 
theologians, the fundamental purpose of the scriptural duties is that 
they act as a specific form of Divine assistance (luṭf) intended to aid the 
pursuit of the shared non-scriptural human responsibilities.
  
CONCLUSION

An ‘Adliyya reading of Shari‛a holds much potential in allowing Muslim 
religious responses to the common good to fulfil the Qur’anic vision 
of a universal social ethic, grounded in responsibility towards God, 
in pursuit of the good and justice. It offers a framework for Shari‛a 
in which non-scriptural judgements of morality are an independent 
source of Shari‛a and a limit on the interpretation of scripture 
dependent Shari‛a duties. These scripture dependent Shari‛a duties 
are seen as a means, intended to assist the flourishing of the common 
good. The fundamental moral responsibility of Shari‛a with respect 
to the common good is shared beyond the particular boundaries of 
belief and tradition. Recognising the shared human stakeholding 
over such responsibilities ought to act as an impetus in seeking 
engagement beyond one’s particular tradition, an engagement that 
may be necessary to first properly understand, and then to fulfil, such 
common human goals.

“
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The reaction to the recent terrorist attacks on the offices of Charlie 
Hebdo has highlighted some fundamental challenges facing 

all liberal democracies; namely, the limits of free speech, the rights 
of religious groups vis-à-vis wider secular society and the limits of 
toleration. Public debate following the attacks vividly demonstrated 
the lack of consensus on these matters, with both sides reverting to 
well worn clichés, caricature and simplistic answers.

Against this backdrop, Professor Trigg’s Equality, Freedom & Religion 
provides much needed clarity, both of argument and expression, 
in addressing these contentious issues. In ten short chapters Trigg 
presents a considered and nuanced analysis of the contemporary 
situation. 

The basic argument of the book is that:

(1) Religion is a ‘central component of human nature’ and therefore 
should not be easily dismissed;

(2) Although historically the right to religious freedom is as basic as 
any other, it is increasingly being eroded by muscular secularism 
driven by a rhetoric of individual equality;  

(3) In situations where freedom and equality clash, one should make 
case by case judgements, seeking ‘reasonable accommodation’ 
wherever possible. 

Through judicious use of examples from the US, UK, Canada and 
Norway, Trigg makes a compelling case that the right to religious 
freedom is being consistently sidelined.  Issues including the 
relationship between belief and institutions, the equality of beliefs, the 
limits of toleration and multiculturalism, and the role of the law are all 
covered in a careful and fair-minded manner. Sweeping generalizations 
are conspicuous by their absence. 

This nuanced approach is welcome. However, while the book offers 
a helpful, and I believe accurate, diagnosis, it offers little in the way 
of treatment. Questions are regularly raised but find no resolution. 
For instance Trigg ends one chapter with the following, ‘Do the 
requirements of equality, and the demands of freedom, involve giving 
up the traditions that have made a people what they are? That is an 
unresolved issue, in Quebec, as in many other places’ (p.125).

Trigg’s constructive argument amounts to little more than the 
need for all parties to evince a basic courtesy and seek reasonable 

accommodation in difficult cases. This begs the obvious question of 
what criteria we use to reach reasonable accommodation. Are we not 
inevitably privileging one group’s rights over another under the cloak 
of good manners?

Without a more fundamental critique of liberalism’s founding 
doctrines, as provided by, for instance, Stanley Hauerwas, these 
problems appear intractable. We are faced with the familiar question 
of whether a "rights culture" can produce a conception of the common 
good that does not descend into zero sum competition between 
discrete interest groups.

Equality, Freedom & Religion provides a clearsighted analysis of the 
fundamental issues in the debate. Its description of the erosion 
of religious freedom is balanced and convincing and should be 
welcomed by religious groups and public policymakers alike. However, 
it ultimately frustrates by raising questions without offering sufficient 
answers; a diagnosis without a viable course of treatment. 

It would be instructive to bring Trigg’s work into conversation with 
other thinkers, such as Gillian Rose, Alasdair MacIntyre or Rowan 
Williams, who provide rich conceptual resources for moving beyond 
the aporia of classical liberalism.
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